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JUDGEMENT 

1.  Prosecution case, in brief, is that one Smt. Mitali Haloi Das lodged an 

ejahar before the Officer-in-charge, Tihu P.S. on 04.06.17 alleging inter-alia that 

since her marriage with accused no.2 namely Rajib Das, both the accused no.2 and 

his mother/accused no.1 namely Golapi Das, has been torturing the informant both 

physically and mentally in connection with dowry demand. On 03.06.17, the 

accused no. 2 assaulted the informant and forcefully kept her child with him and 

again on next morning the accused no 2 assaulted the informant. The accused 

persons assaulted the informant on the day of lodging the ejahar as well. Hence, 

the case. 



 

 
 

2. On receipt of the ejahar, Tihu P.S. Case No. 75/17 U/s 498-A I.P.C. was 

registered and investigated into. On perusal of the case record it is found that the 

I/O of the case has filed the charge sheet U/s. 498-A/34 IPC against the accused 

persons and accordingly my predecessor in office after furnishing necessary copies 

to the accused persons, framed charge U/S 498-A/34 IPC, read over and explained 

the same to the accused persons to which they pleaded not guilty and claimed to 

be tried.  

3.  In support of its case, prosecution side examined 5 (five) witnesses. 

The court examined Anjan Lahkar as CW 1 in accordance with section 311 CrPC. 

The accused persons were examined U/s 313 Cr.P.C. wherein they took the plea of 

denial. Defence has examined no witness.   

4.  I have heard arguments of the learned counsels for both the sides at 

length, gone through the case record and perused the evidence carefully.                                                       

 

POINTS FOR DETERMINATION ARE: 

5.  (i) Whether the accused persons, being the husband and mother-in-law 

of the informant, in furtherance of their common intention, subjected her to cruelty 

and thereby committed an offence punishable u/s 498-A IPC? 

 

DISCUSSION, DECISION AND REASONS THEREON: 

7. Before going to decide the points for determination, let me describe the 

evidence in brief. P.W.1, Smt. Mitali Haloi Das, has stated in her evidence that she 

had lodged the FIR against the accused persons Golapi Das and Rajib Das. On 

03.06.17, the accused no. 2 assaulted the informant at the instigation of accused 

no. 1 who alleged that since the informant was busy with someone in her room, 

she did not serve meal to accused no.1. The next morning when P.W.1 decided to 

leave her matrimonial house, accused no. 1 tried to take away the informant’s child 

from her forcefully. Unable to take the child, the accused no.1 informed the 

incident to the accused no.2 over phone and alleged that PW 1 assaulted accused 

no.1 and twisted her hand. After coming out of her matrimonial house, PW 1 met 

accused no. 2 on the road where accused no 2 assaulted PW 1 and forcefully took 

away her child. At that time Anjan Lahkar and Samudra Das, who were relatives of 

PW 1, were coming to the matrimonial house of PW 1 and saw the incident from a 

distance. and took the informant to Police Station and P.W.1 lodged the ejahar. 

Prior to this incident there used to be demands for dowry from the accused persons 



 

 
 

and when PW 1 fails to fulfill their demand they use to assault PW 1. PW 1 further 

stated that the accused persons use to torture her on false allegations that PW 1 

has affair with some other persons and the child belongs to some other person. 

The accused persons did not allow the parents to PW 1 to meet her as they failed 

to give a gold chain to the child. 

8. In her cross-examination, PW 1 has stated that her marriage was an 

arranged marriage and it has been solemnized socially. There are only two 

members in her matrimonial home excluding her, her mother-in-law and her 

husband and they lived peacefully for few days after marriage. It is not a fact that 

Rajib Das does not have a shop at Tihu Chowk.  The shop is permanent shop. The 

shop is at Tihu Chowk, 50 feet away from the highway. Accused no.2 returns home 

at about 7-8 pm. Sometimes accused no.1 use to go to her son’s shop at morning 

and sometimes at evening.  At the time of marriage, P.W.1 brought a mobile phone 

along with her and in the absence of her husband and mother-in-law, she used to 

make calls to her family members. PW 1 has deposed that Anjan Lahkar is neither 

her own brother nor her cousin. It is not a fact that P.W.1 used to call Anjan 

Lahkar.  It is not a fact that Anjan Lahkar use to come to the matrimonial house of 

PW 1 in the absence of accused no.1 and accused no.2. It is not a fact that on 

03.06.17, accused no.1 saw the informant in a compromised state with Anjan 

Lahkar in her room. It is not a fact that on that day, when PW 1 was with Anjan 

Lahkar in her room, accused no.1 asked PW1 to make meals for accused no.2. It is 

not a fact that on that day, P.W.1 decided to elope with Anjan Lahkar leaving 

behind her son with accused no.1. At the time of marriage, accused no.2 neither 

demanded any goods nor gave any list of articles.  P.W.1 does not know the exact 

dates on which accused no.2 demanded dowry. It is not a fact that P.W.1 falsely 

lodged this case in order to harass accused no.2 and it is also not a fact that he did 

not demand dowry.  It is not a fact that accused no.2 did not assault the informant 

on road.  It is not a fact that Rajib was not present at that time. Police interrogated 

PW 1 but she does not remember the date when police interrogated her. It is not a 

fact that accused no.2 did not assault P.W.1 on the ground that she argued with 

her mother-in-law/accused no.1. It is not a fact that P.W.1 did not state before 

police that accused no.2 had not stated that their son was born from someone else 

and he did not took the child from her.  It is not a fact that P.W.1 did not state 

before police that accused no.1 did not call accused no.2 over phone and accused 

no.2 did not come and assaulted PW1 on road and accused no.2 did not took the 



 

 
 

child forcefully.  It is not a fact that P.W.1 has not stated before police that the 

accused persons did not demand dowry and on failure to fulfill such demand 

accused no.2 did not assault her.  It is not a fact that P.W.1 has not stated before 

police that Anjan Lahkar saw accused no.2 assaulting PW 1 from a distance. It is 

not a fact that P.W.1 did not lodged the FIR on 08.08.16.  It is not a fact that 

accused no.2 allowed the parents of P.W.1 to meet her. It is not a fact that P.W.1 

deposed falsely. It is not a fact that a meeting was held regarding the illicit 

relationship of PW 1 with Anjan Lahkar. It is not a fact that P.W.1 lodged a false 

case.   

9. P.W.2, Smt. Nitumoni Boro, has stated in her evidence that she knows 

the informant and the accused persons.  P.W.2 does not know about the incident.  

When PW 2 returned home after 3 days from Guwahati, she heard about the 

incident. P.W.2 heard that informant assaulted the accused persons and went with 

someone on a bike. Defence has denied cross-examining this witness. 

10. P.W.3, Sri Nabajyoti Boro, has stated in his evidence that he knows the 

informant and the accused persons.  P.W.3 does not know about the incident as he 

stays in Guwahati.  P.W.3 has heard something about the incident from other 

persons.  In his cross-examination, he has stated that he does not know anything 

about the incident.   

11. P.W.4, Purnima Nath, has stated in her evidence that she knows the 

informant and the accused persons. PW 4 has stated that about 6 months ago at 

9.00 AM, he heard screams of accused no.1.  Later P.W.4 heard that informant 

assaulted her mother-in-law/accused no.1. P.W.4 does not know anything else.   In 

his cross-examination, she has stated that she heard that daughter-in-law 

assaulted accused no.1. 

12. C.W.1, Sri Anjan Lahkar, has stated in his evidence that he knows the 

informant.  On 3rd June 2017, the informant and the accused persons had an 

argument. On the next morning the informant/PW 1 informed Samudra over phone 

about the argument.  Samudra and C.W.1 were going to work but thought of 

paying a visit to Rajib’s house before going to work.  When they i.e. Samudra and 

C.W.1 were about to reach Rajib’s house, they saw the accused no. 2, Rajib Das, 

chasing the informant with the intention of assaulting her. The child of the 

informant and the accused person no.2 was with accused no.1. Then accused no.2 

pushed the informant as a result of which PW 1 fell down.  Mitali begged Samudra 

and C.W.1 for saving her life. Since Samudra does not know to ride, CW 1 took 



 

 
 

Mitali to P.S and there C.W.1 saw Mitali’s mother.  C.W.1 left Mitali with her mother 

and returned to pick Samudra and went to work. 

13. In his cross-examination, CW 1 has stated that he gave evidence in 

favour of Mitali in another case running in this Court.  C.W.1 saw Mitali on the day 

of occurrence for the first time.  When Samudra and C.W.1 was about to reach 

Rajib’s house, they saw Mitali at a distance of 30 meters. It is not a fact that C.W.1 

stated falsely that there was a stick on left hand of accused no.2 and with right 

hand accused no.2 pushed the informant.  It is not a fact that there was a relation 

between C.W.1 and Mitali before marriage.  It is not a fact that C.W.1 goes to 

Rajib’s/accused no.2 house and used to call Mitali/informant since many days.  It is 

not a fact that Mitali voluntarily did not want to live with accused no.2 and as such 

she called C.W.1 over phone.  Police did not interrogate C.W.1.  C.W.1 knows that 

the accused persons also lodged an ejahar against the informant/PW 1 and it is 

running in this Court.  It is not a fact that Rajib did not pushed Mitali. 

14.         P.W.5/I.O., Gopal Talukdar, has stated in his evidence that on 04.06.17 

he was at Nathkuchi P.P. when the informant/Mitali Haloi Das had lodged an 

ejahar and O/C Tihu P.S. endorsed the case to P.W.5. Thereafter P.W.5 

interrogated the informant at Nathkuchi P.P. Then P.W.5 went to the place of 

occurrence, drew the sketch map and recorded the statements of witnesses.  

P.W.5 found the accused persons at home, gave them notice and they assured to 

cooperate in the investigation of the case.  On 11.06.17, the accused persons 

appeared before PW 5, PW 5 interrogated them and allowed them to go. On 

22.06.17, P.W.5 collected the injury report.  On 30.06.17, P.W.5 submitted 

charge-sheet u/s. 498-A/34 IPC against the accused persons.  During investigation 

P.W.5 came to know that an argument had taken place between the informant 

and the accused persons in connection with dowry demand.  P.W.5 also came to 

know that the accused persons assaulted the informant.  Ext.2 is the sketch map, 

Ext.2(1) is the signature of P.W.5, Ext.3 is the charge sheet and Ext.3(1) is the 

signature of P.W.5.   

15. In his cross-examination, PW 5 has stated that he went to the place of 

occurrence on 04.06.17 at about 4.30 p.m. Pankaj Dutta and Niren Nath, whose 

houses are on the south and south east respectively of the place of occurrence 

(marked as B and C in the sketch map) have not been mentioned witnesses in this 

case. P.W.5 has not specified the reasons why he had not made Pankaj Dutta and 

Niren Nath witnesses in this case.  P.W.5 has not mentioned the time of 



 

 
 

occurrence of the incident in the FIR Form, as the same had not been mentioned 

in the FIR as well as in the statements of witnesses.  P.W.5 has not mentioned in 

the Case Diary about the time of receiving the ejahar after it was sent from 

Nathkuchi P.P. The victim was sent to hospital from Tihu P.S. and P.W.5 only 

collected the medical report. P.W.1 has not stated before P.W.5 that she met 

Anjan Lahkar and Samudra Das on the road, accused Golapi Haloi called her son, 

accused Rajib Das, over phone and accordingly accused Rajib Das came from his 

shop and forcefully took the child away the child from PW 1, accused Rajib Das 

used to demand dowry from PW 1 and when she failed to fulfil his demands, 

accused Rajib Das used to assault PW 1, when accused Rajib Das assauted P.W.1, 

Anjan Lahkar saw the incident from a distance.  P.W.5 recorded the statements of 

accused Rajib Das’s neighbour Nabajyoti Boro, Smti. Nitumoni Boro and Smti. 

Purnima Nath.  P.W.5 could not find out from the statements of witnesses what in 

particular was demanded by the accused persons for which they assaulted the 

informant. Though P.W.5 has stated before Court that on 03.06.17 a dispute had 

taken place between the accused persons and the informant but the same has not 

been revealed from the statements of witnesses. The facts stated on the charge-

sheet that on 03.06.17 both the accused persons assaulted the informant with 

blunt object has not been revealed from the statements of witnesses.  It is not a 

fact that P.W.5 has not investigated the case properly, has submitted the charge 

sheet on the version of the informant alone and has falsely implicated the accused 

persons in the instant case. 

16. On perusal of evidences on record, it is observed that PW 1 has stated 

that the accused persons assaulted her in demand for dowry and on false 

allegation of having an illicit relation with some other persons. Particularly on day 

of incident after accused no.2 went for work, PW 1 decided to leave her 

matrimonial house but she was restrained by accused no.1 and then accused no.1 

informed such incident to accused no.2 over phone and accused no.2 immediately 

came to his house from his shop. Then accused no.2 assaulted PW1 and forcefully 

took the child from PW 1. But the prosecution side has failed to provide sufficient 

evidence which corroborates the version of PW 1/informant to bring home the 

charges against the accused persons u/s 498-A IPC. The prosecution witnesses i.e. 

PW 2, PW 3 and PW 4 were not present at the time of incident and they stated 

that they have heard that it is the informant who assaulted the accused no.1. 

Finding sufficient materials in the evidence of PW 1, the Court decided to examine 



 

 
 

Anjan Lahkar as Court Witness (CW-1).  CW 1 has stated that he saw that the 

accused no.2 was chasing the informant with a stick on his left hand and with his 

right hand he pushed the informant/PW 1 as a result of which the informant fell 

down. But on perusal of the evidence of PW 1, it is seen that neither PW 1 has 

stated in her FIR nor in her evidence in chief that there was a stick on the left 

hand of the accused no.2 and he pushed her with his right hand. Moreover, PW 1 

has stated in her evidence that Anjan Lahkar is her relative but CW 1 has 

completely denied the fact and deposed that he met her for the first time on the 

day of incident. This creates a doubt about the genuineness of the prosecution 

case. Apart from this, during the cross-examination of the I.O./PW 5, he denied 

the fact that PW 1 stated before him that P.W.1 met Anjan Lahkar and Samudra 

Das on the road, that accused Rajib Das in particular forcefully took the child from 

her, that accused Golapi Haloi called her son/accused no 2 over phone and 

accordingly her son Rajib Das came from his shop and forcefully took the child 

from her, that accused Rajib Das used to demand dowry and when P.W.1 failed to 

fulfil his demands he/Rajib used to assault her, when accused Rajib Das was 

assaulting P.W.1, Anjan Lahkar saw the incident from a distance. Moreover, the 

I.O. neither recorded the statement of Pankaj Dutta and Niren Nath marked as ‘B’ 

and ‘C’ in the sketch map nor made witness in this case. The I.O. has also not 

recorded the reasons why the statement of these two witnesses have not been 

recorded. PW 5 in his evidence has stated that during investigation P.W.5 came to 

know that an argument had taken place between the informant and the accused 

persons in connection with dowry demand.  P.W.5 also came to know that the 

accused persons assaulted the informant. However, during cross-examination of 

PW 5, he deposed that the facts as deposed by him with regard to the argument 

that took between the accused persons and the informant on 03.06.17 has not 

been revealed from the statements of witnesses. The facts stated on the charge-

sheet that on 03.06.17 both the accused persons assaulted the informant with 

blunt object has also not been revealed from the statements of witnesses. 

17. From the above discussions, it is clear that there are discrepancies in 

the evidence of prosecution witnesses and there are contradiction with regard to 

the statement recorded by the I.O. u/s 161 CrPC and the evidence deposed by 

prosecution witnesses before the court. Moreover, the evidence of the I.O. also 

creates a doubt as to whether any offence has been committed or not. It is the 

cardinal principle of criminal jurisprudence that the prosecution has to prove the 



 

 
 

case against the accused beyond all reasonable doubt and if there is such doubt, 

then that favours the accused. In the instant case, from the discussion made in the 

foregoing paragraphs, I am of the considered opinion that the prosecution has 

failed to the prove the offences U/s 498-A/435 IPC against the accused beyond all 

reasonable doubt and as such, the accused is liable to be acquitted of the said 

offences.  

 

O R D E R 

18.     In view of the conclusion made above, I hold the accused not 

guilty of the offences U/s 498-A IPC and hence, he is acquitted of the offences U/s 

498-A IPC. The accused is set at liberty forthwith.   

19.   The bail-bond of the accused shall remain in force for a period of six 

months from the date of this order.  

20.   The judgment is delivered in the open Court in presence of the accused 

and his learned Counsel. 

  Given under my hand and the seal of this court on this 17th day of April, 

2018.  

 

 

 

                               (Anurup Bordloli) 

Munsiff cum JMFC, Tihu 

Typed by me,  

 

(Anurup Bordoloi) 

Munsiff cum JMFC, Tihu     

 

 

 

 

 

 

 

 

 



 

 
 

 

 

 

:A P P E N D I X: 

1. Prosecution witnesses: 

P.W.1- Smt. Mitali Haloi Das 

P.W.2- Smt. Nitumoni Boro 

P.W.3- Sri Nabajyoti Boro 

P.W.4- Smt. Purnima Nath 

 

2. Prosecution exhibits:  

Ext.1-  Ejahar 

 

3. Defence witness:  Nil 

 

4. Defence Exhibits:  Nil 

 

5. Court Witness:  Nil 

 

 

 

 Munsiff cum JMFC, Tihu 


